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J^'J IN THE 



Supreme Court of the 
United States 

OCTOBER TERM, 1923 

ORIGINAL, NO. 25 
IN EQUITY 



STATE OF MICHIGAN, 

Plaintiff, 



V. 

STATE OF WISCONSIN, 



Defendant. 



MOTION FOR DISMISSAL OF ACTION 

NOTICE OF MOTION FOR DISMISSAL 
OF ACTION 



HERMAN L. EKERN, 

Attorney/ General. 



ROBERT M. RIESER, 

Deputy Attorney General, 
Attorneys for Defendant. 
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IN THE 



Supreme Court of the 
United States 

OCTOBER TERM, 1923 

OEIGINAL, NO. 25 

IN EQUITY 



STATE OF MICHIGAN, 



V. 



STATE OF WISCONSIN, 



Plaintiffs 



Defendant. 



MOTION FOR DISMISSAL OF ACTION 



Comes now the above named defendant, State 
of Wisconsin, and makes the following motions 
for dismissal: 

1. For dismissal of the complaint and the entire 
action in this case on the ground and for the 
reason that from an examination of such com- 
plaint and a consideration of those matters of 
which the Court takes judicial notice, consisting of 
maps, public acts, documents, official actions and 
matters of a similar character, it affirmatively 



appears that the complaint fails to state a cause 
of action ; that the records and proceedings so re- 
ferred to contradict the allegations lof plaintiff's 
complaint in such material respects that when the 
true facts are substituted for such contradicted al- 
legations it affirmatively appears that the plaintiff 
has no claim whatsoever ; that upon consideration 
of the same matters, it appears that any claims 
which may at any time have existed, assuming the 
allegations of plaintiff's complaint to be true, it 
affirmatively appears that the plaintiff is now 
barred from asserting them by reason of long 
acquiescence in the boundary as claimed by the 
defendant ; that within the rules laid down and the 
decisions made by this Court, the plaintiff's claim 
is stale; that failure to assert the claims now 
made has resulted in the creation of rights and 
interest in reliance upon the present boundary, 
which, if now disturbed, would result in hardship, 
inconvenience, confusion and injury to persons 
not now parties to this proceeding, as well as to 
the defendant, and that within familiar rules of 
equity applicable to actions of this kind, relief at 
this late date should be denied. 

2. If this motion is denied, the defendant makes 
three separate motions relating to three parts of 
this controversy, based upon the divisions of this 
controversy as specified in paragraph 19 (page 
35 ) of the plaintiff 's complaint herein : 

(a) That so much of the complaint as makes 
claim to the territory along the Montreal River 
and from thence to Lac Vieux Desert (Lake of 
the Desert) and Lake Brule be dismissed for the 
reasons stated in the first motion: 



(b) That so much of the complaint as makes 
claim to certain islands in the Menominee River 
be dismissed for the reasons stated in the first 
motion ; 

(c) That that part of the complaint which 
makes claim to certain islands in Green Bay and 
claims additional territory, and attempts to set up 
a claim of a different channel than that now con- 
sidered to be the main channel and most usual 
ship channel, be dismissed for the reasons set 
forth in the first motion. 

That defendant, in support of the propositions 
herein set forth, submits herewith its brief, set- 
ting forth at length the various reasons and prop- 
ositions in support of this motion, and calls the 
Court's attention to the authorities and records 
which support such propositions. 

If the first motion herein be denied, and any or 
all of the three remaining motions are denied, the 
defendant herein moves the Court for an exten- 
sion of time in which to file an answer and for an 
order sto extending the time in order to allow" suf- 
ficient time for this defendant to file an answer 
herein. 

Dated this 29th day of January, 1924. 



HERMAN L. EKERN, 

Attorney General, 



ROBERT M. RIESER, 

Deputy Attorney General, 

Attorneys for Defendant. 



IN THE 

Supreme Court of the 
United States 

OCTOBER TERM, 1923 

ORIGINAL, NO. 25 

IN EQUITY 



STATE OF MICHIGAN, 



Plaintiff, 



V. 



STATE OF WISCONSIN, 



Defendant. 



NOTICE OF MOTION FOR DISMISSAL 
OF ACTION 



PLEASE TAKE NOTICE that at the opening 
of the session of the Supreme Court of the United 

States on Monday, the * ^f-'*'^^'-^ day of 

VTy.^ iT /a/ "^1924, or as sioon thereafter as counsel 
can be heard, the undersigned, as attorneys for 



the defendant above named and in its behalf, will 
submit the annexed motion for dismissal of the 
foregoing action. 

Attorney General of the 

State of Wisconsin. 

Deputy Attorney General of 
the State of Wisconsin. 



^ 



Dated this 

day of January, 1924. 

To: 

Andrew B. Dougherty, 
Attorney General of the 
State of Michigan, 
and 
Alvah L. Sawyer, 
Special Counsel. 
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